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The Hakka People’s Right to Political Participation Ac-
cording to International Human Rights Laws:
Taking Indigenous Peoples’ Experience as a Reference

Pao-Chien Wang®

Abstract

The Hakka ethnic group and Indigenous peoples represent minority populations in
Taiwan. The government has implemented different protective measures for the two groups,
creating political engagement and human rights disparities. This paper employs a literature
review methodology, examining international human rights theories on minority protections
and real-world instances of political Indigenous involvement, to explore theoretical founda-
tions and propose institutional designs for the Hakka people’s right to political participation.
The main research findings suggest that Articles 25 and 27 of the International Covenant on
Civil and Political Rights, along with Article 2 of the Declaration on the Rights of Persons
Belonging to National or Ethnic, Religious and Linguistic Minorities, could provide a legal

and theoretical foundation for ensuring the Hakka people’s right to political participation.

The paper proposes the following recommendations: (1) Drawing on the Japanese
parliamentary election system, Taiwan should shift from a nationwide proportional rep-
resentation system to a regional system. Under this suggested change, Taiwan would be
segmented into numerous electoral districts, each electing its proportion of legislators. The
case of Shinchiku Prefecture during the Japanese colonial era serves as a potential district
model, suggesting the establishment of an electoral district that includes Taoyuan City, Hsin-
chu County, Hsinchu City, and Miaoli County. (2) Article 33 of the Local Government Act
should be amended to ensure representation by Hakka councilors elected from major Hakka
cultural areas. (3) In accordance with Article 2.3 of the Declaration on the Rights of Persons
Belonging to National or Ethnic, Religious and Linguistic Minorities, the government should

make efforts to secure the right to political participation for residents of ethnic enclaves.

Keywords

International human rights law, right to political participation, Hakka people,

Indigenous peoples

* Department of Hakka Language and Social Sciences, National Central University; Director, Center for
Language Equity and Policy, College of Hakka Studies, NCU.
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Yot T RRORSEN AT | BHIEE -

() BRABGZSHEHEEBLABAR

Z DL Karel Vasak fiifg iy " =X AME , (three generations of human rights )
Bl o 8 AR RELBUARER SR B SR — AME RIS RS S — A - 1

10RBEABR AMIZEE2007F9 288 % 6/153 8% VHARPAHEE = F €35 (2009
E#11ARBEBALT) AT P HBMR A KBS %%, (Minorities and Effective Political
Participation ) % EA8 » #4733 > E4R M BAEE - EHRIB AR ESE S &R P o B ERS
JEH A L EFRECLL )R R R R IR E o A e D BB M AR AR EUS ARG A
Moo BUR IR R R A B B E KB B E 0 0 B850 BB BUS R & (A/HRC/13/25 0 #15) -

11 Karel Vasak f§ A% 0 (1) F—RAMRAHBEAM > HFLORABEGHA > o (DK
PPCEMABREAN) AF—RAM (2) FRAMABBEAM  HFEF - A¢ - Xt
HA] > o (&FEA G A B A4 )  (International Covenant on Economic, Social and Cultural
Rights) ; (3) #=RAMAEMA (collectiverights) ~ 3575 B RAH - @A RAM ~ BB EMAE -
BARER -SHxIbEAESE w1972 4 (Hi&FMmAES T ) (Stockholm Declaration) 3% 1992 4 ( £
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BIARE B HERIBE S Rl » BRI > AHBH M6 ARERIRE S - B33 ERE R T 26
=AM, A NIEZENRERBR - ARREREIRE - B5BI5 AR R
BLR) ~ 998 RIRIRE KL R IFSZ L EEE T RIS, > HRTEREH
frEd > (FEERREREZAIERERD]) RERSUEREZFIEEME (X
{ERATRRZE 28 R ) -

T ERERERE 726 803 SRAFRERL " IR(ERBITRSLHE ) - EE RN B IRUE
10 555 11 JE R 56 12 TERTERBUE 38 - DUEESE 22 ik ~ (O REBUSHEN RS
RI) 527 Bk ~ RAFIARER B R A 23 R E R R ER AL - llGwag "R
FRIEFRERKEERbm AT N - JRRTIREREZ S - [
AHE (LfREE 2022a 0 299) - FLA [ > 750 803 Bk » SRR R RIS
REC P HR R HBARERSUuREL T EAREARE ) & THEIGHE ) C¥EH
REFIRMA (BE56 803 SRR C EWIANEE R A A EERE) » Pk THEE
AAME ) MEE - HIEL > WBIEENE - CAKGD B R ERENE R B LR
RER M ARECEAE 5 a0 (IRERBEFE) 56 2 6056 3 HAE > BERBEER
BEE < L IR AR RRER L BRI T LR E -

HE L BB AL B B TR AR T R FEAE ARER - B D EREaanyERg
b~ BT ARERL AR 2y o PR TR R ARERRER o A > 1989 A (JR{E
ERELEE A BZNMY)  (Indigenous and Tribal Peoples Convention ) 25 8 {6655 2 TEEISE - 12

#% %) (RioDeclaration) % (Domaradzkietal. 2019) - #hkfm » # & (¥R AM#H = Z) (Universal
Declaration of Human Rights) k&5 T AR ~ #ud ) 8 T~ &€~ xfby #5] > B (AR
HUAHABR AL ) R (BB LA R AL ) PSSR EFmEE - T AR~ B0
Tk g s Mo, HARER > TAEMRAMEE (OHCHR 2008: 8-9) - &R > 48 #7
NBSLECGS A BABR A BB AR A (individual rights) » &3 ~ A& ~ LR A H 5 R A E R
HE o MR A B AMEF R SRR A MR 2008 iR (@A @ LA K L RFIAR)  (Frequently
Asked Questions on Economic, Social and Cultural Rights ) 35 &4 > BER&EH ~ 42 € ~ UEHAI TS
BHrH AmBERERSR > 24 EAMRA (OHCHR 2008: 8) - RAERE G & AR EH#
HH o (REREERE) BAGHNRERBEER  bA RERERKZFEMMAE £
BRE G ZER BRAL (DRABUGHAIBIGAL) $ 27 15000 HEH > TR (ARABUEH
HBBRA) F24% 18R (BF2GLBRARBEAA) F 246 FEMMAE LT HEF
% (substantive equality ) &y "1& &M £ %]443:® | (affirmative action  positive action) 3% (Wang
Pao-Chien 2023) - 1F A 4R [E & A BUE S 8L Aol » B oF A & B AL B F0RBF Al A whsm i St -

12 (RAEREILANR ALY ) 5 SR E > AHAMRBEERE R 5o R T8 > B8 E £ B4
HEEMEEE ($18)  SHBRIEAR T IRRMEA BN ey AR TG0 12
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b AR R o VLA E DA T A BUIRE S - A EAREEEARA
PR < BunS B - AMEfeS AR AR > 1 HEH 7 (AREBUEH
FUBIERAHT) 56 25 16k ~ 25 27 ik » DUk (HERIREURE ~ HEREE S L@ 8
AR E S ) 58 2 RFBIERAMELL -

W~ % NG ERE Z 0 g

Wk & B A RE S5 = i S B S R 2010 4 Rl (IS A RERSE A © RS~ i
H~ fEF fe % & ) (National Human Rights Institutions: History, Principles, Roles and
Responsibilities) » Jz 2012 4= il ( AMEFEAR © HIR BB ITHES]) (Human Rights
Indicators: A Guide to Measurement and Implementation ) - 5% 2% 5] 3% & ¥ 83 (Inter-
Parliamentary Union ) ~ & B AMES S =i Bz 2016 SRAk[a] iRl CARE © 3
EFMEE 26 3%) (Human Rights: Handbook for Parliamentarians N° 26 ) £ =7 X {445
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FINBECRIEAAEE 5 (2) IR7E (protect) FE#5 * BISIMEIREM AMEN R =TT IR
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BIRFERIERR R - MERTEAMERIAZEE ¢ (3) HE (fulfill) 25 © BEIEE
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®iEE (respect) #:3# (protect) B (fulfill)
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BB R MR YE R = AMERESS - BRI D BURBERER B IR IR - R BT
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NHERBZEGRE " isfl S i ik A G028, (Paadar v. Finland) FHEREE
HorZ AR HARERE (dissenting) '° > (ERIBIEIR {38 HHNE
B (EORSE 20222 0 66) - XBEEE] (MEA ~ REEGATNE S A AE (e R OR G
WA T ARERIE A E HB T A RERIAIF B E S ) (Declaration on the Right and
Responsibility of Individuals, Groups and Organs of Society to Promote and Protect

Universally Recognized Human Rights and Fundamental Freedoms ) 5 2 f§&HE »
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LR BB AREE ~ ERABUOGSEE - 1SR 1 BRS e SR R At e
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Seibert-Fohr ~ Yuval Shany % > pr st El 42 th R E) & R EFE E > 4445 FAAD RN L BT A 814
AYRBHREEAGEAZ AT 2 (PREABUSHABRE AL ) 2T 14 FEE&HZRBEREARTH
By HBE A2 > BA ZRIEREARGES GRS > Stk THOBRBEN A ALTS |
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HATRE > LBEAAGE - BRI EEEG BHEEO BB R RAAELEN ) KEFBH
BIOEHAEREATRVHBFEEES R L RN AMER (ARBIVGHEABREAL) &
27 4 &% ( E24%4£2022a: 66) o
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W Rye s » FRNMEAAKEEEEEEEY] GEERVISOHE ) BEHRAEDL
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GREE Sy vl e
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JEX > BEMERAEAR "HR-RAME & TEELER > MEREHBIRER
e - 1 H e B ARG I ER -

() XN Z 38

TEEE > MERTRATERE > DA ERER A ZEE LR EEEAE
(HEREARL) B3R (FREFHREER) - HBRERABIGRHMEL
> FEIRSEEFE R A BN -

FNERABGAZ B RE - ATt TR 803 BRfRRE , ~ T ABAKIEE
25 ORI 5R 27 1ok o WA ERAE > LSS - & RlABERE 75 803 SRMEREE R E K
XALRER A EARENE - Mt BB - BR AN ARERICRIE > BT a7 28
803 SRMARRNRAS - RIS - EIFTTRIEE R R A 803 SRR - AN AR R
fRHY  ASRIERHESE S R S e 188 - BB b JEEER (3
A~ FHZA S HERS) ZHAMEAER R ] EiRHESEAE - RS2k R -
SRT - AHER (CEERIER) 55 10 5655 12 JHIIE T IRIEIE A R < 7 S BX
G2HL ) o FBRIERAEAE AT IR S R 2R 803 SfiaRE - DL (REEIGIEMRST) 26 10 ik
2111 TS EEZ I ) N E A EARE - (5L AR e AREMEE R S
LM > BLBGRZ R - (IRFTAER -

FHE I > 5 DABIRE AR Ry SR - FEFRE T RS ARIBAA L BERES
Ei (A REPBUAHERIBIRSAKT) 58 25 B AR 27 1 - B AR B ZEgwE
AR > AR R A RERICRIERI RS - TR R ABGE2 M > Bk —
fE TR RS » POBIE L BEEE 9 RO AREBIRS A » 2 DL (A REd
16 PR EEEBENEE » RBRE—&  p & BB xER % » /74 =i (Dualistic Doctrine or
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Z s AR (Ek) % 384k ~ % S8AKH 2 7R ~ B 63 fhAT AN o Sl ikIRFET R 329 SR
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k& SAURER BRI AT i) R - (ERE R ABGAZ BIRE TR BLRE - FHOT
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MM E R AN BURZBIHIRE » AR - (1) mREREREK (30EE
B) ERIS 2 AAR —ZERES - K T 2B WIEARE ) R T
SEBIRERNAR R ) DR S B S B BGE AR - EEFEHRABIAA
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172020 6 At T (ARBICEHAI BB AL ) SUTHER - FHBARE (AQ) 40 4ERIF
ZRAZHE ) O PRERYE "OERANE _REARTRELSHETREESR, -

18 BAMBELERGNREE A 1 BEEBLAREHER > obEE (BESA) ~ Rt (B
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RiReGER ~ FENGRES LERN O BReEENES ) 55 2 0% - U DI G
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2022b) -

75



%o $ =419 2023.08

76

HEET 5 2 AAIZZEET TR - B R ERALILGIEE e — &R » W
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PEEEREL  [MIRHEL NG | bFRT & 8 H26 HE 27 H - Bl ZlE KRR -

B 0 2020 0 (A EREEBARERBRIR K S mt & SUALRER B AR 58 = 2K
HARE - ESR) o (ARERDEFSGE) - TH3H -
https://www.humanrights.moj.gov.tw/17725/17733/17735/17736/17737/29585/
post > HVFHHHA : 2022 £ 12 H 28 H »
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